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IN REPLY REFER TO:

7330-7/1700A3

DOCKET FILE COpy ORIGINAL RECEIVED
Honorable Alfonse D'Amato
United States Senator
Federal Building
III W. Huron Street
Room 620
Buffalo. New York 14202

Dear Senator D'Amato:

ffEB -,,:--1 1993'

FEDERAl CCNMUNICATIOOS CCJ.lMISSlON
miCE OF THE SECRETARY

This is in reply to your letter of January 15, 1993, in7f;W· h you inquired on
behalf of your constituent, Potter Lumber Company Inc., r arding the Notice
of PropQsed Rule Making (Notice) in PR Docket No. 92-23~ 57 FR 54034 (1992).
This Notice proposes comprehensive changes to thelCommiision's Rules governing
the private land mobile radio services operating in the frequency bands below
512 MHz.

Those rules have been in place for over 20 years. While they have been
amended on numerous occasions since that time, they nonetheless embody
regulatory concepts based on yesteryear's technology and, unless changed, will
stifle the growth and development of private land mobile radio technology and
services, which are used primarily by local governments, public safety
entities. and businesses to enhance'their productivity. The Commission issued
the Notice, therefore. to solicit comment from all interested persons on a
wide variety of proposals designed to increase channel capacity, to promote
more efficient use-of these channels. and to simplify the rules governing use
of these channels.

The proposals in the Notice reflect to a large extent concepts and proposals
submitted in the initial inquiry stages of this proceeding. None of the
proposals set forth in the Notice, however, are engraved in stone. Indeed,
the proposals represent our best judgment at this stage of the proceeding on
steps that must be taken to improve the regulatory climate for users of the
private land mobile radio spectrum below 512 MHz. To this end, some of the
critical issues that must be resolved relate to channel spacing, the amount of
time provided to users to convert to new technical standards, how the 300 to
500 percent increase in channel capacity should be licensed, how the rules
should be written to provide users technical flexibility, and whether the
current nineteen radio services should be consolidated and, if so, how. I
have enclosed for your information a copy of that part of the Notice that
describes the numerous proposals.

We are, of course, sensitive to the concerns of users of private land mobile
radio spectrum and the impact that these proposals may have on their radio
systems, including the costs of required modifications.
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Honorable Alfonse M. DtAmato 2.

We will, therefore, take into careful consideration all their comments. Your
constituent's concerns will be fully evaluated when we develop final rules in
this proceeding. As indicated in the Notice, we remain convinced that without
significant regulatory change in radio operations in the bands below 512 MHz,
the quality of communications in the private land mobile radio services will
continue to deteriorate to the point of endangering public safety and the
national economy.

We want to thank you for your interest in this proceeding. Comments on the
proposals set forth in the Notice are due February 26, 1993, and Reply
CODDents are due April 14, 1993. We expect final rules to be issued near the
end of 1993. We urge your constituent to file formal comments on all aspects
of the proposals.

Enc losures:
Incoming Correspondence
Notice

•

cc:
Chief, PRBureau
Chief, LK&MDivison
Deputy Chief, LM&M Division
Lou Sizemore, Room 857
Docket Files, Room 222
Licensing Div., PRB, c/o Room 5202
P&P Branch Files
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• 'ALfONSI; M. O'AMATO
HEW YORK

tlnitnl ~tattS ~matt
WASHINGTON, OC 20510-3202

FEDE.....L BUILDING
111 W. HUllON STllEET

RooM 620
BUffAl.O. NY 14202

(716) 846-4111

January 15, 1993

Respectfully referred to:

Congressional Liaison
Federal Communications Commission
Washington, DC 20554

FROM: Alfonse D'Amato
United States Senator

Re: Potter Lumber Co., Inc.

Because of the desire of this office to be
responsive to all inquiries and communications,
your consideration of the attached is requested.

PLEASE TRY TO RESPOND WITHIN 4 WEEKS OF YOUR
RECEIPT OF THIS REQUEST. YOUR FINDINGS AND
VIEWS, IN DupLICATE, ALONG WITH RETURN OF THIS
MEMO PLUS ENCLOSURE, WILL BE APPRECIATED BY MY
BUFFALO, NEW YORK OFFICE.

Yours truly,

C\J~
AL~AMATO
U.S. SENATOR ;

-..;
f;

"



potte. lumber co-12 W~- All S: 3"
MANUFACTURERS OF KILN DRIED NEW YORK STATE HARDWOODS. ROUGH AND SURFACED

P.O. Box 10 ALLEGANY. NEW YORK 14706 (716) 373-1260

Oecember 4, 1992

Senator Alfonse O'Amato
111 W. Huron Street
Buffalo. New York 14202

RE:FCC DOCKET 92-235

Dear Senator D'Amato,

We strongly object to the FCC wanting to completely revise the current Part
90 Rules and Regulations.

1. We already have invested a considerable amount of money in our
current system, with over 20 units in operations ~ $100 per unit to adjust
it would be a costlyadjustmen~.

2. A reduction in power would be a tremendous loss for us. We need
to be able to contact our trucks at all times. A powerful base unit is
essential to us because we are sometimes up to 70 miles from our base.

3. The re-use of our channel by anyone other than us, could lead to
great confusion, not to mention 'the problems it could create in the
reliability of our communications.

4. We currently have FIT Forest Industry Telecommunications, to help
900rdinate frequencies. and to deal with the communication needs of the
forest industry. To disband this services would be a great injustice to
the forest industry.

The basic reasons for the purchase of the radio system was to secure quick
access to protect the health and safety of our employees and the general
publ ic.

We urge you to help fight the FCC Docket 92-235, it would quite possibly
ruin our radio system.

Thank you for your cooperation.

Sincerely,

pOn Lumber Co .•

\... \ ~J::..

Inc.

Theodore D. Potter, Sr.
Vice President

@ ""o~,;o"' mod. ,.b;... " ~,mm Kmp~"••. ,,;", ,," '''M''~";' "H"" '"rl rlCOM ","Mrl ow '""""' /t.::!:!!:;=oo"'ll
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Replacement of Pm 90 by Pm 88 to
ReYlse the PrIvate Land Mobile Radio
Services and Modify the Pollcles
Goveming Them

PR Docket No. 92-235

3. It may be helpful to outline how the proposals In this
~ are presented for consideration. The Notice itself merely
presents our proposals in a broad and general form. Readers will
find more detail regarding each of our proposals In Appendix A.
which expI8Jna each mejorproposal. Anders should also carefully
8lW11lne Appendix D, the pRlPOSed Part88 that would replace Part
90. To uslsIln thladetlliled review, we have provided Appendix E,
an Index that cross-references proposed rules In Part 88 to current
rules in Part 90.

R.lund: November 6, 1992

Comment DIdr. FebfWIy 218. 1993
RIpIy Comment DIdr. AprIl 14. 1993

By the Commlaslon: ~Ialoner 8M'ett Issulng a separate
statement

1. On July 2, 1991, we reIeaed • Notice of inquiry~
to gather Information on how to promote more efficient use of 1he
frequency bands below 512 MHz docatiId to the privatellKf
mobile radio (PLMR) servIces.1 Based on the Input received in
response to our~, today we are adopting this Notice of
Propo!!d Rule Making~ that coralna.comprehentive set
of ptopOUIsdesigned to Increa8e ch8nneI cepedty In these bands,
to promote more effldent use of theM channels, and to IlmpllfY"
our policies govemlng the use of these bands by • wide variety of
small and IlYSJe businesses and public aafely agencies throughout
this nation.2 The magnitude of these proposed policy changes
makes this an ideal time to create Part 88, and thus correct many
unrelated deficiencies that exist In our current rules goveming the
PLMR services. The proposed rules are In many ways radically .
different from our current rules. We have, however, attempted to
develop a new set of rules that are flexible and simple with regard
to the technical and operational characteristics of the private land
mobile radio services as well as our mechanisms for licensing users
in these services.

2. We are convinced that, without significant regulatory
changes in the bands below 512 MHz, the quality of PLMR
communications will likely deteriorate to the point of endangering
public safety and the national economy. In this proceeding,
therefore, our goal is to develop a regulatory scheme that Increases
channel capacity for PLMR users. We are also sensitive to the
need for a reasonable transition period for users to convert their
radio systems to newer, more spectrum efficient technologies.
These proposals are complex and deserve the full time and
attention of all interested parties. In sum, the Notice is a critical
step in ptoviding for the future communications needs of private
land mobile radio users. We are, therefore, looking forward to their
comments and any alternatives that they may have to the
proposals we have developed for their consideration.

"

4. In the past aeven decades, PLMR has become one of
the IaIgest, most~ .... regutated by the CommiIIIon.
When making newPlMR~m allocations, we have~
been InnoYahe and tequited or Induced Indu8try to be 1nnovatIYe.
The .... for the banda In use longest have often been amended,
~ r«naIn bMed on much earlier technologies and regulatory
concepIL Many PlMR c:hanneIa are now unacceptably crowded
end ow .... for cerIIlIn banda are unacceptably IRNlIc and
COIMIIuIId. The J!!Id!X eoIIcn.c:t comments on • wide range of
technlclll 8nCI f'OIIc1 ...... teIated to the use of the PlMR bands
below 512 IMiz, will the 0Wfd goal of deveIoplng modern rules
to suppott future technologies.

5. We reoeIved over 120comments and AIpIycomments.
The Private Radio Bureau, In oooperation will the Annenberg
Washington . Program. Communications Polley StudIea, of
Noc1hweItem UnIversity, aIao sponsored a conference on this topic
on November 14, 1991. Nearty" the commentef8 appteclated
that the!!9!!!Xwas a necessary step for Insuring that the long term
communIcalIons needs of the PLMR cOmmunJty are met. .Many
comments highlighted the Invaluable and lrrepIacNble need lor
nIdio epecIrUm lorone and two:waYmobItecornmunIcationa- Most
commentefJ IUggated that we proceed Immediatety to Increase
speclnIm efticIency thlOUgh technical changes as well as various
policy changes. In preparing this Notice, we again carefully
reviewed the existing environment, with the goal of determining the
best possible regulatory framework.

IU. DisClISsion

6. We propose below a series of major changes In the
way we regulate the PlMR services below 512 MHz. There are four
maJor propolals. Arst, we propose spectrum efficiency standards
that should Increase the capacity, In terms of number of available
channets, of lI8Y8raI bands by 300 to 500 percent These standards
would generdy'reduce channel spacing to 6.25 kHz or less, while
at the same time providing technical flexibility. Second, we
propose a channel exclusivlty option In the bands above 150 MHz.
This would be accomplished using a market-based approach called
"exclusive use ovel1ay,"whichinvolves achieving exclusivity through
concurrence of existing users. We would, in addition, leave a
significant number of channels available for licensing on the
traditional shared use basis. Third, we propose to consolidate the
current 19 radio services. Fourth, we propose new technical and
operational standards. For example, we propose significantly
reducing permissible transmitting power levels. This would permit
efficient geographic co-cllannel reuse. In addition, we propose to
permit centralized trunking, set aside channels for specific
operational characteristics, designate channels for new high
technology type of operation, and generally simplify our rules.
These changes would greatly expand capacity and improve quality
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of selVice, without imposing unreasonable burdens on present or
future licensees.

A. Spectrum Efficiency Standards.

7. CNdon of nanowbeIld cNIu" Met IIdopIlon of
spec:tnIm .cIency..1d8rdL A great deal of the.l!!9!!!!x focused
on speclfic technologies and technIoaI regul8llon. we asked about
a variety of teehnoIogles, including trunIdng, packet nIdIo, apread
spectrum, and narrowband.3 we"eo c:lI.cllSMd the concept of a
spectrum efficiency stendard, which would require that systems be
at leat as efficient as tome benc:hnwk tect,,'lOIogy,4 as a method
of providing teehnIcel flexibility while at the arne time prohibiting
spectrum lneffidentte.ehnolog.... ~emphallzethatour
proposak must provide teehnlc.l tIexIbIlty5 and enoourage use of
new tecJmoIogles In the existing bMcla, particulady In urban
markets. The comments cHatty Iridlc81e that the benchmark
technology should be narrowband.6 .

8. Thus, we .... proposing • _ of apecINm efficiency

It8ndan:Ia baaed on narrowbend teeMoIogy. The aIIndaldawould
provkIe for greater eftlcIendea over tIme,l'nOlltng fn)m the CUIf8rtt
25 kHz channellf*llng eventually to 8.25 kHz In the'<421-430, 4SO
470 and 470-612 MHz bands and to 5 kHz channel 8p&CIng In the
72-76 (for low power mobile operations) and 150-174 MHz banda.
The prooeaa would occur In two ....... with the fltat &tage
requiring existing users to reduce their ocoupled bandwfdth,7
These proposed standards .... c:IeIIgned to promote teehnlcal
flexibility, allowing the economic and public aafety considerations
to detennine the best technology for each lIppIicatlon, while at the
same time requiring that PLMR allocations be used efflclently.

9. This proposal is consistent with comments of most
frequency coordinators, the Land MobIle Commun1cations Council
(LMCC), Motorola, Inc., American Telephone &Telegraph CompanK'
(AT&T), and the Telecommunications Industry Assoclatlon (TtA).
In addition, several parties favor spectrum efficiency standards, but
not necessarily a channel split.9 Commenters also Indicate they
want the option to use 25 kHz Time Division Multiple Access
(TOMA) technology.10 This proposed plan would permit this
option. .

10. We also propose loading standards that provide
existing licensees an opportunity to take advantage of the newly
created narrowband channels. Even if they lack the per-channel
loading standard, existing licensees could still retaln two
narrowband channels for every existing channel by implementing
this technology at least two years sooner than required. Together
with exclusivity, this would provide licensees with an incentive to
use narrowband channels as soon as economic and public safety
conditions indicate. Thus. additional capacity would become
available at a quick and smooth pace. Ucensees could fund
conversion to narrowband by reassigning part of an existing
wideband channel to a party willing to reimburse them.

B. Exclusivity.

11:" Creation of a channel exclusillity option. Currently our
rules governing the bands below 470 MHz do not provide for
channel exclusivity." The~ focused a great deal on the
concept of eXClusivity, combined with flexible technical standards,
as an incentive to promote spectrum efficiency.12 Most
commenteft favor some sort of channel exclusivity. The Joint

2

Commentera, for example. state that they ·agree wholeheartly ••.
that exclusive channel assignments provide a~ stimulus for
licensees to employ efficient modes of operation.· Exclusfvlty
makes teehnicaJ flexibility more viable. For example, centr..ized
trunking is currently based on exclusivity. Thus we propose
permitting exclusive channel assignments In most of the 150-174
MHz, 421-430 MHz, and 450-470 MHz bands.

12. The.l!!9!!!!x discussed three methods of CCX1\Ief1lng ttie
band8 below 470 MHz to exclusive assignments: stoppllI new
licenIIng, emptying a band, and excluaMt UN CMftay. Of
theM ttveemethodsofadlievlng exclusMty, commentefSgenerdy
oppoeed the first two plans. Several~ however,
specIficIIy favor the excluaMt use OYefIay plan.15 ThuI we
propoee .. excIusMty would be achieved thfOugh an excMlve
use CMftay (BJO) plan slmHar to that dlscuased In the .!!!I!!!!X.16

Our PfOPOSII would permit a temporary freeze of licensing on
spedfic chr*lels at 8peClflc locations If applIcanta obIaIn euftIcIent
concurence from existing IaIge (as defined by Io8dIng~
Icen......00I'ICUl'AlnCI of all large Ilcenaeea Is~, then we
would pennlllleIdIy fteIze 1cenIIng,J:!:, no IlddICIonII UN of that
chMnII 50miles would be permitted without ClOnClUINnC8 of
the BJO 17 Thus, the EUO option Is .. opportunity to
obtIIn eaduIhfty. Several other comment-. fawor oorwertna.!!!
~ ftCIuIIve IlcenIes to actuaJ exclusive 1cenIes." Our
PfOPOSII,~ its preferences to existing Icen..... 8IChIeve8
that goeI.19 Oth« licensees favor use of loading standafds, as
at 800 MHz.20 Our proposal appnes loading criteria, but In a
dlff8f'ent manner.

13. Several frequency coordinators request that exclusfvlty
be edmlnistefed through them. AAR, for example. claims that
exclusive assignments can better be achieved tIwugh
coordination. TheIe proposals would leave hquenoycoordlnators
with a ma,jor role in administering exclusivity. The standarda for
excluslvlty, however. ml1St be determined through the rule making
process. If user groups have a need to be provided a greater
degree of exclusivity for certain types of systems. then they should
explicitly state what the standards and ellgibllity requirements for
expanded protection should be.21

C. Radio Services.

14. ConsoIdation of the PrivaIe UncI Mable ~
SeMces. The~discussed the possibility of consolldatlng the
present 19 PLMR services or increasing Intercategory shartng.22
we pointed out.that channel utilization is not consistent across the
19 user groups. A study of our licensing database in April, 1992.
showed very wide variations in usage, often exceeding factors of
ten for channels In the same frequency band designated for
diff8f'8nt radio seNices. We also noted tI1at "the current allocation
system ... inhibits spectrum efficiency by making certain spectrum
efficient technologies more difficult to implement..23

15. The~also discussed the merits of private carriers.
We noted tI1at the ·private carrier option may be a practical method
of making spectrum efficient communications services available to
small licensees·24 and that .[pJrivate carriers have more incentive
to enhance spectrum efficiency.....25

16. Consolidation of service pools generated tI1e widest
range of comments to the ~.26 Several frequency
coordinators oppose a proposal to consolidate the current radio
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aervices21 on the grounds that current InterseNice sharing
rules28 wortc. They are supported in their views by licensees
within these service categories. On the other hand, the Joint
Commenters, Associated Public-Safety Communications Officers,
Inc. (APCO) and LIlilItlet Telecommunication, Council (UTC) all
generally favor oonsolldation.29 Together. these three sets of
comments represent over 75 percent of the licensed tr~ltters in
the affected bands, plus all the lloenled PlMR a.ctiYlty above 800
MHz. The Joint Comrnenters note that. "(w]lthout such a
consolidation. the industry may find It cumbersome to Implement
spectrum efficient technologies •.. in the bands below 470
MHz..30 These commenters also maintain that the current
IntefSefVIoe sharing rules do not pnMde adequate relief to an
applicant to obtain channels allocated to other seMoe pools
because the system Is expenllve. tIme-consumlng, and
burdensome to the applicant, and typicIIy does not poyide the
applicant the needed spectrum.31 Numerous oIh« parties favor
consolidating radio pools. The State of CIIIifomIa Itates that the
"current practice of allocating specific frequency bands to the
unique divisions of public safety ••• cauees oomplIcalions In ....
where some bands are und8fUtlllzed. whHe others are
overctowdec:l•.32

17. Based on the comments, we believe that some
oonsoIidatlon of the current alignment of ndlo aeMoes may be
neoesury to realize the maximum benefits of the PLMR Ip8CttUm.
we thus propose two apeclflc 8II.ematives in this piooeedlng. both
of which are designed to protect all existing users, to assure a
smooth transition that minimizes COlt to users, and to promote
flexlbliity. Specifically, we propose either to (1) consolidate the
current radio services Into three broad categories (PubliQSafety,
Non-Commerclal and Specialized Mobile Radio) plus a General
Category Pool encompassing all three aervloes. or (2) retain the
current services and assign to thole MMees their existing
frequency assignments but assign all new frequencies to the'
proposed new broad categories and the General Category pool.
The rules proposed in Appendix 0 present a model based on
consolidating the existing services Into the three broad service
categories, which provides a picture of what a new Part 88 would
look like under one set of assumptions. We want to emphasize,
however, that we do not have a preference for either of the.
alternatives set forth herein. Rather. we Invite ·comment on both
proposals as well as any other alternative that will fulfill the goals
and objectives of this proceeding. Commenters· offering
alternatives should provide, to the maximum extent possible. the
text of specific rules to Implement their proposal.

18. Frequency coordination. we propose that frequency
coordinators continue to playa major role In managing the PLMR
spectrum. We propose that if we adopt option 1 from paragraph
17 above, Public Safety Radio Service applicants would be
permitted to use any of the current public safety frequency
coordinators. Non-Commercial and General cate~ory applicants
could use any recognized frequency coordinator. We propose
that if we adopt option 2, channels designated for the current 19
narrow radio services would continue to be coordinated only by
their current coordinator. Channels designated for the Public
Safety Radio Service could be coordinated by any of the existing
coordinators for the public safety radio services, and channels
designated for the Non-Commerciat Radio Service and General
Category Pool could be coordinated by any recognized frequency
coordinator. Finally, above 800 MHz APCO, NABER and SIRSA
would coordinate the same channels they currently coordinate.

3

19. Currently. frequency coordination is a process in which
each applicant was given the best assignment possible. In the
future. frequency coordinators should strive to retain as large a
spectrum reserve as possible. For example. frequency
recommendations should place ayatems as dose geographlcdyas
poaible without causing Interference. Small systemsnot qualifying
for an EUO preference should be staekedon the same channel
(ver1icaI loading). rather than be assigned separate channels
(horizontal loading).

D. Technical and Operational Rule Changes.

2D. Adopt nMIuced~ Met HMT I.JmIIL The.DJ!!!!X
reqUMted oomments on reducing the maximum pennItIId
transmitter power 1evels.34 We noted the adYant8ges of gnNder
reuM ofspec*Um overgeograpIalospace. Menycommenters favor
tome method of limiting emissions, recognizing that menyCUNnt
1icenIee, u. fat more power 1han neoesury. 1M Slate of
CIItomia cItM ". amaII town of three squ-. miles opetat(Ing) 250
watt bae etIltionI..35 PubIc ufety ..... tended to fawr
..... area contours rather than aImpIe power IrnItII.36 A 75
wattpowerlimltwaa recommended byvadous Land TrallpOftdon
frequency coordinators.37 ". they point out, the ,.........
Met trueIdng InduatItes d have needs as compIlcIded end cdIIcaI
.. most usera. UIera In these I8Moes have .. folnf 75 wda to
be lin .coeptabIe power ImIt.38 Use of high pin MtInna
~ can. howeYw. resutt In ovcwty poweduI ...... Thus, we
propoee for the 150-174 and 450-470 MHz bands reducing the
standaId limits on effective radiated power (ERP) to 300watts, with
lower ERP IImfts for systems with antenna heights atJove aver1IQ8
t8mIIln grea1llr than 60 meters.39 ThIs proposal" closely tied to
our exclusive use overlay proposal becau8e It would enable us to
propose co-channeI...,.,.atIonsof50miles. f8thet th8n the70 mBe
sep8ldon used In the bands above 800 MHz.«l

21. PnMding tor 8I!ematiwt operations. Although. maln
focus of this Notice is the creation of a large number of exclullve
use channels, we also propose that applicants be offered a full
array of options. For example, the entire 25-50 MHz band and a
number of channels in the 150-174 MHz and 450470 MHz bands
will not Include a channel exclusivity option. Fur1hermore, our
proposed rules would provide for aItemative types of systems. such
as low power. Itinerant wlde-area, and mutual aid operations.
Finalty, we propose a set of channels in the 150-162 MHz band be
set aside for large innovative operations.

22. PIofnotion of interoperablIit. interoperabillty is a key
concern of public safety entities. The wortc of APCO-2S is
discussed by several commenters.41 The Initial output of this
committee will be digital standards using 12.5 kHz channels.
Agencies in various jurisdictions must be able to communicate with .
each other. Although we are not proposing to mandate such
standards, we might eventually propose standards on mutual aid
channels. This would providlt an impetus for de facto
standardization, yet still permit competing technologies.

23. Designationof Channels for movative Shaled Use. We
propose designating 258 channel pairs in the 150-162 MHz band
for innovative, highly spectrum efficient radio systems. Although
we request a full range of comments concerning use of these
channels, we propose that most of these channels be designated
as shared use voice/data channels, with a very limited number of
channels assigned on an exclusive basis for control purposes.42
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Ucenses would be made available In seven regions using lotteries.
LIcensees would be required to update1he teehnoIogy used In their
systems perlodlcalty to Increase Its spectNm effldency. Thus, this
proposed operation would serve as a base for technical innovation
that could be used by other PLMR licensees. M an alternative, we
.propose Issuing five 50 channet exdUlive uMlIoenses per region.

24. P8nnitIing trunked openIliolw.. A trunked system Is a
multl-channel system In' which a user can transmit on any of the
channels ttuough specIflc base atatIon hldllties. The system
automatically HatChes for and assigns a user an open ch8nnel
usl9ned to that system. TRlnked technology PfOIIIdea significantly
more efficient use of1M radio~ In tenns of the number of
users that can be aupported.43 CAnnlized tru~ Is not
currently pennltted In the bands below 800 MHz.44 The vast
mapttyof commenters favor pennIttIng centraIlzed trunIdng when
a 11oen... has at Ieat de facto ext'IIwlvIty. Thus, we propose that
oentraHzed trunldng 1mmediateIy be expllcidy pennIttecI where
exdus1vlty Is recognized bythe QJmmissIon Of'wMn all CCH:hannei
lloensees within 50 miles concur.

E. ,Miscellaneous ProposaIa.

25. ModificaIion of E:IdsIing SyatIma. A key conoem to
many commenlers Is that current license..be given sufficient time
to amortize the cost of existing equlproent. pdor to the date that
nanowband equipment Is mandated.45~ to exJsting
systems would, however, accelerate1mpIemenIatIonof narrowband
and o1her spectrum effIdent technologlea. The Jo1nt Commenters
state that "It appears that the reducIIon In tnmmItter deviation can
be accomplished without great expenae through a comtMnatlon of
manual adjustment of existing equipment and llOftw8Ie.046 Thus,
we propose requiring oertain changa to existing systems. AU
exJsting systems between 150 and 512 MHz would be requlrecl to
reduce their transmitter deviation to no more than 3 kHz and meet"
the new power fimitations by January 1,1996.

26. Retaining offset channels in the «iO-41O MHz banet.
Between the primary channels in the 450-470 MHz band are
channels offset by 12.5 kHz, generaJly available on a secondary
basis for low power mobile operations.47 These channels are
heavily occugied and are considered essential by several
commenters. We propose that these channels remain licensed
on a secondary basis. Their bandwidth would 8Iso be subject to
the general spectrum efficiency requirements.49 These channels
would be available In the Public Safety RadIo Service and the
General Category Pool. In addition, we would permit, without a
separate authorization, very low power (20 mW Of' less) telemetry
operations on additional offset channels In the 450-470 MHz band.
We believe these proposed changes, particularly taken in
conjunction with the general proposed ERP limitation will, for
example, help serve the significant spectrum needs for such low
power operations,50

ZT. General simplification of Part 90. Our proposed rules,
renamed Part 88. are generally much simpler and dearer than
current rules. Some of the proposed changes are a) eliminating
the majotity of footnotes to frequency tables. b) improving the
glossary, c) adding an index, d) consolidation of many
grandfathering provisions, e) radiolocation as an operation rather
than a radio service, f} consolidating Subparts L, S, and T into the
main sections of Part 88, and g) making a general editorial
reorganizatfon,
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fV. Conclusion

Initial Regulatoly Aexibllity Analvsis

28. Nt Initial Regulatory Aexiblfity AnaJysisls contaIn~ In
AppendIx B to IhIs Notice of Proposed Rule Ma!clng. M required
~~~of~~~~~~~the~
has prepared an initialAeg~ Aexlbll~ AnalysIs (lRFA) of the
expected Impact on small entltIes of the proposals suggested In
this document. WrItten pubIlc comments ... requested on the
IRFA. These comments must be filed In accordance with the same
filing deadIlnes as comments on the rest of the Notice, but they
must haw a ....... lind distinct heading deIlgnafing them as
responses to the initial ~ulatory AexIblIIty AnaIyI1a. The
Sec:r-.y ..... send a copy of this Notice of Propo!ed fUe
~ including the initial Regulatory AexIblIIty AnIIytIs. to the
Qtlef~ tor AIJNoc6DI of the Smd BusIneIa AdmInIstIafion
In accordanoe with perlIgraph 60300 of the AIguIatofy FlexIbIlIty
At::t. Pub. L No. 9&354, 94 Stat. 1164, 5 U.s.c. f· 601~
(1981).

29. The proposals contained In this~ haw been
analyzed wilh respect to the Paperwodc ReductIon1dof 1880 Md
found to"'SI the bwden ImpoIed on the pubic bVeImInaIIng
the option tor multiple licensing, lind to ImpoIe an IIddItIoMI
burden on lloeI.es seeking to convert their frequencIea from
shared use to excIUIive use by requiring a propoIed form to be
filed. Whethet the proposaIla viewed as a decrease, 1ncrease or
modification of existing collection burdens, It Is subject to~
by the OffIce of Management and Budget as prescribed by the At::t.

30. ThIs Is a norHestrk:ted notice and comment rule
maldng Proceeding. Ex parte presentations are permitted, except
during the Sunshine JlQenda period. provided they are disclosed as
provided in Commission RIles. See generally 47 C.F.R §§ 1.1202,
1.1203, and 1.1206(a).

Comment Dates

31, Pursuant to appIlcabIe procedures set forth In SectIons
1.415 and 1.419 of the CommIssion's Rules, 47C.F.R It 1.415 and
1.419, Interested parties may fi1e comments on or before February
26, 1993, and r,ply comments on or before AprIl 14, 1993. To file
formally In this proceeding, you must file an original and four
copies of an comments, reply comments, and supporting
comments. If you want each Commissioner to receive a personal
copy of )'OUI' comments, you must file an original plus nine copies.
You should send comments and reply comments to Offioe of the
Secretary, Federal Communications Commission, Washington, DC
20554. Comments and reply comments will be available for public
inspection during regular business hours in the FCC Reference
Center, Room 239, 1919 M Street, N.W., Washington, DC 20554.

j.'
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Ordering Clause

32. Authority fO( Issuance of this NotIce of Propoaed Rule
Making Is contained In SectIons 4~) and 303(r) of the
Communications Act of 1934, as amended, 47 U.S.C. H 154~) and
303(r).

Contact Person

33. For furthec: information about this Notice, contact Ooron
Fertig, PrIvate Radio Bureau, (202)~ 0( for technical Issues,
Eugene Thomson, PrIvate RadIo Bureau, (202) 634-2443.

FEDERAl.. COMMUNICATIONS COMMISSION

Donna R. Searcy
Secretary

FOOTNOTES

1. Notice of !nqul!y~ PR Docket No. 9H70, 6 FCC Red 4125 (1991).

FCC 92-469

:.:

2. Because we received the Information we were seeking from the l!.!9!!!!x. and the scope and focus of this NotIce differs from the~,
we have opened a new Docket and WIll close PR Docket No. 91-170.

4..§!!~, paragraphs 101-106.

s. WCC urges us "not to mandate anyone technology, transmission technique, ()( system design. Rather, the Commission should adopt
NI.. and policies that would provide land mobile users with substantial latitude in choosing among available technologies and system
designs." Comments of LMCC, 5.

6. See, for example, Comments of LMCC.

7. The proposed first stage would reduce channel deviation for existing ayateri'iS, thus reducing noise caused by and to adjacent ch8nneI
assignments, and facilitating the addition of newchannel assignments as soon as possible, without requiring actual replacement of equipment

8. See Comments of American Trucking Association (ATA), LMCC, Motorola, Inc., and·TIA. See Comments of the Assoclation of American
Railroads (MA) for an opposing view. .

9. See Comments of AT&T.

10. See, for example, Comments of LMCC, 13-14.

11. See 47 C.F.R. § 90. 173(a).

12.~, paragraphs 51-64.

13. The Joint Commenters are Spec/aIlndustrial Radio Service Assoclation, Inc. (S1RSA), National Association of Business and Educational
Radio, Inc. (NABER), American Petroleum Institute (API), American Mobile Telecommunications Association, Inc. (AMTA), Telephone
Maintenance Frequency Advisory Committee (TELFAC), and Council of Independent Communication Suppliers (CISS). Joint Comments at
10.
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14. Id.• paragraphs 52~.

Federal Communications Commission FCC 92-469

15. See. for· example. Comments of LMCC. and National Telecommunications and Information Administration (NTIA). Advanced
MobI~mm. Inc. (AMI) also proposed a plan similar to this one. although they did not specifICally comment on exclusive use overlay• .§!!
Comments of AMI.

16. See~ at paras. 65-e9.

17. existing U8efS would. however. be aItowed to recMin on the channel on a co-prImary basis and will be allowed to add new mobiles.

18. See. for example, Comments of California Publlo-Safety Radio Assoclation.

19. We also propose thatuntll February 1. 1996. EUO applications would only be accepted from existing licensees.

20. See Comments of AlA.

21. For example, we propose poteetng~ for which falIure of theIt PlMR syItem would create an Imminent danger to the pubHc
.....ty. ThIs would PfOIIIde automateefnllltoad ayatemS protecIion that we believe to be necesatY.

23. !d.• paragraph 85.

24. !d. paragraph 91.

25. !d. paragraph 92.

26, LMCC states that this subject «tlas been the subject of rMlly debate wfthln the lMCC.' Comments of LMCC at p. 23.

27• .§!!, for example, Comments of Forest Industry Telecommunications (AT).

28. 47 C.F.R § 90.176.

29. See Joint Comments, Comments of APCO and UTC. APCO Is less firm On this Issue. generally recognizing that it is a reasonable step,
but noting problems such as users having confidence In the coordination system. UTC favors consolidation. but recommends different selVices
from those that we are proposing.

30. Joint Comments at 16.

31. Joint Comments, n. 23.

32. Comments of State of California, 9.

33. This would prevent applicants from being forced to go to nocwepreientatlye entiti4is for frequency assignment recommendations, as
opposed In the numerous reply comments by state highway departments. See, for example, Reply Comments of the New York State
Department of Transportation.

34.~. paragraphs 96-100.

35. Comments of State of California, 6.

36. See. for example Comments of the State of Washington, Washington State Patrol.

37. See for example Comments of MR.

38. Power levels on many channels would not be substantially reduced. For example. there are many channels available to Business Radio
Service licensees in the 460-470 M~ band with a 110 Watt power restriction. See 47 C.F.R. § 9O.75(b) and (c).
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39. Systems requiring greater geographic coverage could build additional sites.

40. ATA indicates reassignment of a channel after 50 miles was a reasonable goal. Comments of ATA, 10.

FCC 92-469

41. APCQ.25 Is a committee of representatives of fed«al, state and IocaJ public safety agencies which, together with manufactutera, Is
deYelopIng digital standards for use In public safety mobile radio systems. See, for example, Comments of C'Aunty of Orange, CaIlfomIa, and
Motorola Inc. .

42. This type of opefation was suggested by Fred W. Daniel. Comments of Fred W. Daniel.

43. See Future Private Land MobIleTelecommunlcationa Requirements: Final Report, PlannIng Staff, Private Radio Bureau, FCC,WashIngton,
D.C., August 1983.

44. Decentralized trunking Is, and would continue to be permitted. See~ at para. Xl.

45. See, for example, Comments of Forestry Consefvation Communications Association (FecA), 8.

46. Joint Comments at n. 16.

47. See 47 C.F.R G90.267.

48. See, for example, Comments of Hewtett-Padau'd Company ProcIuc:ts Group (HP).

49. Thus, these would become 6.25 kHz wide channeIa offset 3.125 kHz from the full power channels.

50. See Comments of HP and SpaceIabs.
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APPENOIXA

PAOPOSED RUlES DISCUSSION

This Appendix discusses the majol' proposed rule
amendments that we propose to adopt to Improve spectrum
efficiency In the PLMR bands below 512 MHz.1

Appendix 0 sets fOf1h the proposed Part 88 In Its entirety,
along with edltorlal changes to subpart F of Part 1. A table
oross-referenclng the cumlnt rules and the propoaed rules appears
In AppendiX E. Because this proceeding repIacea Part 90 In Its
entirety, the table will facilitate analysis by the public commenting
on the proposed rules.

MAJOR PROPOSALS

QwnneI Specing.

Our primaIy proposal Is to reduce channel lfPIlClng In the
spectrum between 72 and 512 MHz. We propose to reduce
channel spacing to S kHz for low pooNIl' mobile frequencies In 1he
72·76 MHz and for all frequenclea In f1e 150-174 MHz bands. We
aI80 propose to reduce channel spacing In f1e 421-430 MHz, 450
470 MHz and 410-512 MHz bands to 6.25 kHz.2 All.!!!!!
assignments would be required to use this narrowband technology.
See Appendix 0, § 88.413(b)(6).

Transition Period.

At. 421-512 MHz, we propose to require existing users to
reduce transmitter frequency deviation to reduce occupied
bandwldth to 10 kHz by January 1, 1996.3 Thus, three chMneIa
would be created from every existing channel. A12.5 kHz channel'
wouk:I be centered on the original channel's center frequency and
be licensed to all existing users. The other two channels would be
6.25 kHz wide, spaced just above and below the 12.5 kHz channel,
and would be available for new users. We also propose requiring
all users in the 421-512 MHz band to .employ 6.25 kHz equipment
by the dates set in the proposed § ~.433. Thus, existing users
would be required to temporarily adopt pseudo-12.5 kHz
equipment4 They would then gradually replace their equipment
with true 12.5kHz equipment that coutd laterbe modified to further
reduce occupied bandwidth. Rnally, existing users would move
their carrier frequency either up or down 3.125 kHz and continue
operation on either or both of the new 6.25 kHz channels.s See

. Appendix O. § 88.413(b)(~). -

AJ. 150-174 MHz, we propose to require existing users to
reduce transmitter frequency deviation to reduce occupied
bandwidth to 12 kHz by January 1, 1996. This would reduce
adjacent channel noise and permit us to eliminate adjacent channel
mileage separations (thus, increasing assignable channels by
approximately 20% in most urban markets). We also propose
requiring all licensees in the 150-174 MHz band to employ 5 kHz
equipment by the dates shown at § 88.433. The new 5 kHz
channels would be centered at the existing channels, plus 5 kHz
above and below the current channel centers. Existing licensees
could remain on one or two of the three channels created from the
channel for which they were originally Iicensed.6 The other
channel would be designated for innovl\tive shared use operations.
See Appenaix 0, § 88.413(b)(6).

8

Anally, we propose to require existing users in the 72·76 MHz
band to reduce transmitter frequency deviation to reduce occupied
bandwidth to 10 kHz by January 1, 1996. Thus, three channels
would be created.from every existing channel. A 10 kHz channel
would be centeAld on the original channel's center frequenGy IIId
be licensed to all existing uaera. The other two channels would be
5 kHz wlc:Ie, spaced just above and below the 10 kHz channel, IIId
would be avaHabIe for new users. We also propose requiring all
users In the 72-76 MHz band to employ 5 ~Hz channels by the
dates set In proposed 588.433. See Appendix 0, § 88.413{b)(6).

The channel spilt proposaIla a criticaJ element of this!!d2!.
we request comment· on each aspect, lncIu<flng the ultimate
channel lIze In each band (5 kHz and 6.25 kHz), whethet the
channel spit IIhouId be done In two steps as proposed or one step,
the dates of the proposed steps, the speclfIc a1Iotrnents, and the
dlatItbutIon MlOng new and existing users. In partlcuIar, shouldwe
8dopt • two phase plan leading to 5 kHz channeIlzation between
421 and 512 MHz, where the fif8t phase spAts the eutrent cIwH1eI8
lntD. 15 kHz channel, with two 5 kHz channels, spaced just above
and below f1e 15 kHz chamel?

The paposed channel splitting In the frequency blindsbelow
800 MHz....... In narrower channel spadngs that .-quire new
tee:hnIclII aIMdan:Is. These proposed stand8lds are *"pIer and
more flex:ible than those they replace.

We propose occupied bandwidths of 4 kHz and 5 kHz for
frequency bends with channel spaclng of 5 kHz and 8.25 kHz,
~. WeIll80 propose appropriate channel bendwldlhafor
the n.-ltlonal stage. Because modulatlona other than frequency
modulation may be utlIized, frequency deviation Rmlts are no
longer specified. Following Industry standards, transmitter
frequency stablflty Is now speclfIed In parts per mllllon (ppm) rather
than In percent of the carrier frequency. .§!! Appendix 0,
§§ 88.413(b)(6) and 88.425.

We propose new spectrum efficiency standards that would
penJIlt use of non4tandard bandwidths provided that such ute Is
at least as efficient as narrowband technology. These proposed
spectrum efficiency standards are Intended to Increase technlcaJ
ftexiblfity. /til important aspect of these rules Is that the proposed
§ 88.433(d) contains the deadlines for existing systems to
completely convert to narrowband equipment. See Appendix 0,
§ 88.433

Emission Masks.

We propose two new emission masks. The first Is for
transmitters operating on frequencies with 5 kHz spacing in the 72
76 MHz band designated solely for low-power mobile use, and also
for transmitters operating on frequencies in the 150-174 MHz or
216-222 MHz bands. The second mask is for transmitters operating
on frequencies with 6.25 kHz spacing in the 421-512 MHz band.
Both of the proposed masks are based on the mask developed for
the 5 kHz channels in the 220-222 MHz band. The masks are
designed to provide 40 dB of attenuation at the edge of the
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authorb:ed channel, 50 dB attenuation at the edge of the authorized
bandwidth of the acfJ8C8nt channel, and 65 dB of attenuation
thereafter. Because the technical flexibility afforded licenseescould
result In the use of non-standard wlde-band channels, mask
attenuations are specifled from the edge rather than from the
center of the authorized bandwld1h. See Af'pendlx 0, § 88.421.

Spectrum below 470 MHz Is currently licensed on a shared
basis. We propose to continue to license lOme channels on a
Ihared basis only and to make other channels available for
exclusive Ilcenslng under specified ciIcumstances. We also
propose to set asfde a numbel of channets foIlnnoYative shared
use among a Urnlted number of licen..... Each of these proposals
are forth in specific headings below.

We propose to Nt aside go base station channels In 150-174
MHz and 450-470 MHz for Ihared use under our current
uelgnment polIcIea.7 SpeclflcaIly," propoee to .. aside a
number of frequencies In the GenenII Categcxy Pool. In the
450-470 MHz band 45 narrowband cMnneI pan CIUtied from the
first step of the channel spllt would be Nt aIide. In the 150-174
.MHz band, 45 shared use frequencies would be dertYed from
Business Radio SefYice frequencies epIIClId fN8I'J 30 kHz (rather
than the current standard t5 kHz).· .§!! AppendIx 0, § 88.667.

Innovative Shared Use Radio OpenltlOlls.

We propose granting five licenses In each of 7 regional
mart<ets9 for a new type of shared use radio operations. See
Appendix 0, H 88.997-88.1009. Each of ..... 1Icen•••• would be
assigned two channel pairs for system oontroI purposes on an"
exclusive basis. See Appendix 0, § 88.1001. Approximately 250
channel pairs In the 150-162 MHz band would be shared for
voice/data communications. See Appendix 0, § 88.999. By
monitoring the limited number of control channels, each licensee
could easily identify which voice/data channels are currenUy In use
and which are available for its use.. See Appendix 0, § 88.1009.
We propose a large service area to provide maximum operational
flexibility.

We propose no ceHmannel separation requirements, and
instead will rely on the shared nature of the service to minimize
Interference and, in cases where problems do arise, recommend
licensees to use alternative dispute resolution methods. If the
alternative dispute resolutions fail or one or both parties to the
interference complaint choose not to use such methods, the
licensees may file a complaint with the Commission. We would
use two guiding principles in resolvinQ such cases: 1) all innovative
shared use licensees must cooperate with each other; and 2) the
last licensee to construct will be responsible to correct the prQblem.
If appropriate, we would. set .up a formal hearing and charge
appropriate fees. We may also require an intermediate resolution,
including that both licensees cease operations until the complaint
is resolved. See Appendix 0, § 88.1009.

We propose that sharing for this type of operation generally
be limited to five licensees per market. It may be difficult to
efficiently monitor more control channels. We do. however.
propose that additional grants could be made if enough existing

9

licensees provide concurrence. ..§!! Appendix D. § 88.1007. The
preferable alternative would be competitive bidding, but we IacI<
legislative authority. Thus, we propose that the five licenses per
market be Iotteried. To limit speculative behavior, we propose
limiting e1lglb11lty to existing lloensees (10 base ItatIons In arrt
radio HMos In the region applied for) of reasonable lIze
($1,000,000 In sales or expenditures per year). We seek comment
on apecIfIc measures of experience and on the proposed minimum
size requirements. We leave the Issue of whether wff'8llne
telephone common carriers should be ellglble forlnnovatlve stwed
uselioenses to a future proceeding ~rlngwIIeIIne eIlgIbIIlty In all
bands, including the 220-222 MHz, 851-866 MHz and 93H4O MHz
bands. We Mek comment on more flexible eIIglbIIIty requirements
that would open access to any l!2!!!~ eppIlcant who can
demon.... financial quallflcatlons and the abIfty to opende ...
system. See Appendix 0, § 88.1005. The license term would be
ten yNIS. See.~x0, § 88.119(d). The appllcdon fee would
be based on the number of channels and the mlnJmum number of
base stations.

We propoee.oonstruetIon of a specific numbelof chsInI*a at
the end of the...andlMlCOOd 10yMrllcenM tennL The number
of requIfed cNnneIs at the end of the first term Is not the fuI Nt
of cbInneIs because the full Nt of~ • not become
avaIIIbIe untI2IX)4.3)12depend1ngon the rMtkeL Ucen•••• have
at .... two toIutIons to the problem of channeI..ataIJIIty. Fht,
lro.WWltive IhsII'ed use radio operations eligibles could he their
aaIgned channels by finandng other licensees In the 1~174MHz
band to convert to narrowband equipment sooner 1han ...
deac:llnes speclfIed at § 88.433. Second. InnoYatlve shared use
radio operations licensees could purchase channels from other
1iceMees. See Appen<f1X 0, §§ 88.1003 and 88.1013.

We prupoee that 8t8I1Ing with the lMICOOd IlcenIe term,
lnnovatiw IhaIed operation IlceMees be required to Impcove
spectrum efficiency by the and of each license term. We beIIew
that many aJtematIws wiD exist to generate these Improvements.
For example, phased array antenna systems should be available on
a commercial basis even before we could begin licensing this new
type of operation. See Appendix 0, § 88.1015.

W. also seek comm.nts on an a1temative proposal to divide
the same channels Into five blocks of approximately 50 channels
for exclusive assignment to five licensees In each region. Although
each licensee would have access to fewer channels with this
approach, each licensee would have more f1exl~ and a greater
Incentive to u!S8 their spectrum efficientty.'O For example,
licen.... could implement advanced technologies or provide
different grades of service, .!.:ib blocking, without having to
coordinate with each other."

Anally, we would not accept applications for this type of
operation until at least January 1, 1996. When we are ready to
accept such applications, we will issue a Public Notice providing at
least 30 days notice for a one day filing window.

We propose to allow applicants and licensees to convert
currently shared use channels and new channels (except those
continuing to be used on a shared basis only) to exclusive use
channels if loading justifies such conversion. To convert currently
shared use channels to exclusive use, we propose a marketplace
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mechanism, called exclusive use overlay (EUO), that will provide
applicants,llloensees the 0:rportunlty to obtain exclusive use of
channels below 470 MHz.'

exclusive Use Overlay (EUO) is a marketplace mechanism
that gives licensees with sufficlent loading the opportunity to
protect their radio environment by COllV8ftlng currently shared use
channels to exclusive use channels. .§!! AppendIx 0, i 88.179.
The licensee would be required to file an EUO request with a
frequency coordinator. The EUO request may take one of two
forms. FIrat, if the licensee has the concurrwnce of all large
~annel licensees (as defined by loading)13 within 80 km (50
mI), the licensee would be given an EUO Ilcense and fl9 new
licensees would be added to the
channel.1• 1S .§!! Appencllx 0, i 88.203. Second, If the
Ilcensee does not have concurrence fRxn ... the c:o-channel
Ilcenaees needed, but has at Ieaat one-NIIf of the necessary
concurrences, we will neze new IIcenalng on the dwlneI In the
pattIcuIar geographic .... for 120 days to give the 8ppllcant the
opportunity to continue Its efforts to convert the channel to
exclusive use. See Appendix 0, • 88.195.

BJO Bigibay.

we propose that an appUcant for a c:hanneI without current
Dcensees must meet the loading requirement within 8 months of Its
auttiorization. This proposaIls consistent with ourcurrent Nles and
would reduce opportunities for speculation. A licensee with less
than the loading limit would not have Its authorization cancelled,
but rather would be subject to additlonalloadlng on the channel.
Frequency coordinators would be Instructed to recOmmend lightly
loaded channels, reserving~ channeIa for those later
appIlcants that may be able to justify exclusivity. In paItlcular, we' .
seek comment on what rule changes, If any, should be made to
deter channel speculation by SMRs in the 460-470 MHz band once
empty narrowband channels become available on January 1, 1996.

We do not proPose specific loading levels If the EUO
applicant receives concurrence from some licensee with an EUO
preference. This Is because the concurrence requirement should
be sufficient to Insure that the EUO licensee win make use of the
spectrum.

If there Is no existing licensee on that channel In the
appropriate geographic area large enough to qualify for an EUO
preference, then In addition to loading, we would require that the
EUO licensees's system be nari'OWband (or just as spectrum
efficient). Thus, If a current channel in the 150-174 MHz In Chicago
area has many users. but none with 50 or more mobiles, then an
applicant for EUO license would have to have at least 50 mobiles
per channel, plus use narrowband (5 kHz) equipment. In the case
of an existing licensee this would require increasing the number of
mobiles and converting the existing system to narrowband
equipment within 6 months of the grant of the EUO license. See
Appendil( 0, § 88.79. -

Additional Olannels, Spectrum Efficiency Standards and EUO.

The proposed rules include provisions to inhibit speculative
licensing~ Appendix 0, § 88. 187(b) and (en. All existing system
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receMng EUO rights would not have to Implement spectrum
effICIent technology in advance of general deadllnes unless the
licensee were to obtain additional channels. The proposed rules
speclflca/Iy prevent various techniques, Including use of
management contracts, from clrcumventlng this spectrum
efficiency requirement See Appendix 0,' 88.207.

l..oedlng QItIda In the 150-174 MHz and~MHz bwIda.

we propose loading criteria for the bands below 470 MHz
that are different from those above 800 MHz. SpecltlcalIy, we
propose three categories. The first eategoIy (10 moblIea per
channel) would Include only New York and t.os Ang.ae.. The
MOOnd (50 moblIea per channel) would cover 73~
broad markets. This eeoond categofy would prob8bIy Inctud8 the
majority of .. applications. The third (20 mobiles per chMneI)
would cover the rest of the country. The pR)p08Id cdterIa are
generllllylower than those above 800 MHz primaItIy...... theIe
loading crIIIdawould be estabIlahed for dlfferentfKll'llOl88'" the
Ioadlng cdterIa for syatems above 800 MHz. Few extmpIe. ....
loading cdterIa do not guarantee exdutMty. loIIdIng woe*I be
used for two purposes under the BJO~. .fIrIt, IoIdng
would be • measure of whether • licensee Is IIIge encM.lgh. to
qualify for an BJO preferetlCe. Second,IoadIng would be·U8ed as
justification for keeping mote than one of the channels cnNded~
rep4aclng their existing channel with narrowband asalgnments.
See Appendix 0, § 88.273.

BJO WIde-Anta Systems.

The loading criteria discussed In the pnMous par8gfaph only
directly cover slnglNte systems. but many PLMR u.... require
multiple.... Thus, we propose two wide«ea system oplIons.
The firIt Is identical to the current option for the bends above 800
MHz. Under that option, for a licensee meeting certain eIIglbIIlty
criteria, each mobile would be couatecf at every site. Under the
second option, which would be avalIabie to ... licensees, loading
criteria would be essentlally proportional to the total geographic
area protected from further licensin9 when each site Is provided the
standard 80 kilometer protection.1 84M Appendix 0, i 88.277.

I..oad'Ing Qiteria in the 470-512 MHz Band.

we propose simplifying loading In the 470-512 MHz band In
two respects. First, loading now varies according to radio seMoe.
we propose fewer categories. Second, loading is now used to cap
channel usage I.n a 20 or 40 mile radius, depending on the urban
market and frequency.18 We propose that loading be used to
cap licensing In the entire urban market See Appendix 0, §
88.293. .

. Currently there are 21 PLMR services, 19 of which are the
focus of this Notice. These services are five current plus one
proposed Public Safety Radio Services (Local Government Radio
Service, Police Radio Service, Fire Radio Service, Highway
Maintenance Radio Service, Forestry-Conservation Radio Service,

. plus the Emergency Medical Radio Service proposed in PR Docket
No. 91-72). the Special Emergency Radio Service,19 nine
Industrial Radio Services (Power Radio Service, Petroleum Radio
Service, Forest Products Radio Service, Video Production Radio
Service, Relay Press Radio Service, Special Industrial Radio Service,
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Business Radio Service, Manufaetur8(S Radio Service. Telephone
MaIntenance Radio Service), and fOU( land Transportation Radio
Services (Motor Carrier Radio Service,20 Railroad Radio Service,
Taxicab Radio Service, Automobile Emergency Radio Service), in
addition to the Radiolocation Radio Service and the SpecIalized
Mobile Radio Service.

As indicated in the text of this NotIce of Proposed Rule
Making, We propose to either c::on8Olidate theM racflO services into
three broad categories (Public Safety, Non-CommefClal, and
Speclallzed Mobile Radio Service) plus a Gener8l Categoty Pool
enoompasslng all three broad categories. 01' tetaIn the current radio
tervlce categories and assign to lhoM MnIicea their existing
frequency assignments but assign all new d18nnel. to the
proposed three broad categories and the General Category Pool.
we do not faVO( either of these alternatives. We believe, however,
that some consolidation Is !l8C8SS8IY to achieve the maximum
benefits from the PLMR sPectrum- and from the other changes
proposed In this Notice of Proposed Rule M!king. WhHe the
proposed Part 88 and the undertyIng basis for the bfoad l'8I'Ige of
proposaJa contalned hereln Is predlcated on one let of
assumption. keyed to consoIldatIng the .... Into 1hnIe
categories and a g..... frequency pool, we IrwIte comment on,a11
alternatives that will assist uS· fn-wrItlng regulations that maximize
the benefits of the PLMR spectrum below 512 MHz.

Public Safety RlIldio SeMce.

We propose to create the PubrlC Safety RadIo Service, which
would merge six current and proposed PlMR Mrvices.. This would
be the only service with signlflcant eliglblllty requirements.
frequencies below 470 MHz designated for this aervice may be
coordinated only by the current certified public safety coordinators.
Public safety eligibles would also be eIglble In the other proposed
services. See Appendix 0, §§ 88.13 and 88.613. . .

NorH'Ammen:iaI Radio SeMce.

We propose to merge the_ seNices in~ C, 0 and E of
Part 90 (generally covering Industrial/Land TlW1SpO(tation) into the
Non-Commercial Radio Service. Biglbility in the Non-Commerclal
Radio Service would be for entities seeking to operate a system for
the licensee's Intemal use. There would be.!!2 multiple licensing
option for this radio service,21 although limited aeHing of excess
capacity would be permitted. The proposed NIes on management
contracts and excess capacity are Intended to prevent systems
being used to circumvent limits on SMRa use of Non-Commercial
Radio Service frequencies. Channels for this radio service would
Include most of those In subparts C, 0 and E.22 Frequencies
below 470 MHz designated for this service may be coordinated by
any certified- coordinator. Above 800 MHz, this service would
replace the Industrial/Land Transportation Pool. We expect that
such a change would be non-substantive. See Appendix 0,
§§ 88.15 and 88.617.

Specialized Mobile Aad"1O (SMR) Service.

We·pr.opose that all private carriers be called SMRs. The only
channels specifically designated for SMRs would be those currently
designated for their use above 800 MHz (and in the 220-222 MHz
band for nationwide licenses). See Appendix 0, §§ 88.17 and
88.621.
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We propose to create the General Category Pool. This pool
would be available both to licensees operating their own radio
system. and to private carriers. The channel. for thi. pool would
come from the Business RadIo Service, except those designated
only for airport or central alarm station use. All currently cec1Ified
frequency coordinators would be able to provide coordination
servloss for the new General Category Pool (for frequencies below
470 MHz). The main changes above 800 MHz would be to
eltmlnate addltIonaI quasl-commerdal operations such as
community repeaters, Instead requiring such systems to be
licenMd as SMRa. existing community repeat.,.. could continue
operation and add additional USefS (unless In conflict with an EUO
license). See AppendIx 0, H 88.21 and 88.625.

...... Sh.tng of Ffequendes In the 19).174. 421-430 and
450-410 Miz Banda.

We propose that SURa be given IlmIted entry Into Non
CommerdaI RIidIo ServIce chann*. S1gnlflcMtly, we M)UId ImIt
SMRs to reassIgIwnents of~1Icen8ed end operated bylong
stancIng bona fide Non-CommeR:iIII 01' PublIc Safety leeR•••••
Thus. ... provisions would pennIt some expMSIon by SMRs
where GenenII Categcxy frequencies lire exhausted, yet pr.-w
the option for individual US8fS to own and opende a ayatMl for
lntemaI communlcatlon. requirements. See AppendIx 0, t 88.309.

T........ Powef/M'ienna Height.

In the 150-1~ MHz and 4SO-47O MHz banda. we are
proposing a maximum authorized transm1tI:Ing effecIIve radiated
poww (ERP) of 300 watts for stations with an antenna height above
awntge MmIIn of up to 60 meters (197 ft), with poww recIucIIons
for increasing antenna heights. we have assumed
desired/undesired signal strengths of 31/ZT dBu, and the
power/helght limitations should enable frequency reuse at
approximately 80 km (50 mi). The power limitations at high
elevation antenna sites will also decrease the potential for co
channel Interference at extended distances; See Appendix 0,
§ 88.429(d).

GrBlldfafI...ed MaxImum Powef/AntennaHeighcund BandwIdths.

We propose that all systems in the 150-174 and 450-470 MHz
band meet the more stringent power/antenna height and
bandwidth Umit4tions by January 1, 1996. In addition, prior to that
date, any trunked channel, new channel or new site, plus any
system with an EUO rteense more than six «!Onths old, must meet
the new standards. See Appendix 0, § 88.1563.

MISCEllANEOUS PROPOSALS

The following sections include a wide variety of miscellaneous
proposals in addition to the major topics discussed above.

Co-Primary 450 MHz Offset Channels.

We propose that the ten 450-470 MHz offset channel pairs
currently available only in the Special Industrial Radio Service
remain available on a primary basis.23 To minimize interference,
however, we would require that base stations on these channels be
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removed at least 15 km. (9 miles) from base stations on adjacent
channels. See Appendix 0, § 88.679.

We propose that ttle five channel pairs In the 220-222 MHz
that PR Docket No. 91·72 Pf'OPOM8 to deIIgnated for a PfOPOsed
Emergen<:y Medical Radio Service be restricted to ellgIbIes for that
PfOPOsed service. This would provtde lOme quick relief to the
problems identified in that Docket. See Appendix 0, § 88.673.

we propose the extended Implementationoplion for primarily
public safety system. above 80Q MHz be av.nabIe In all blind. and
to any type of licensee provided they can show cause. See
Appendix 0, § 88.135.

we propose extending the ftnde(a .......1C8 pnM8Iona to
Include any exclusive channel aaIgr.ment. J!! AppendIx o.
§ 88.229.

Axed Opendions In the 72-16 MHz B8nd..

we propose replacing our current rules for fixed use of the
72-76 MHz band (§ 9O.257(a)) with the rules lit § 22.599 for similar
operations by common carriers. Thole rules .... simpler, less
burdensome, more flexible, and woc1< for stations operating at
higher power levels than permitted PlMR users for the same
channels. See Appendix 0, § 88.1189.

Axed Operations in the 150-174 end <tSD-mJ MHz BlInds.
" .

We propose that existing fixed use opendion. be permitted
to continue on a secondary basis. we also propose, however, to
limit new secondary fixed assignments and slgnlflC8llt
modifications of existing fixed use systems (other than signaling,
ancillary data and alarm operations), to channels with exclusive
licensees, and require any applicant for fIXed use to receive
concurrence from all relevant exclusive licensees. These
restrictions are also sufficient for us to propose extending this
option to the 150-174 MHz band. Axed operations would have to
conform with the new technical standards at the required dates.
See Appendix 0, §§ 88.1179 and 88.1203.

Itinerant and Temporary Operations.

We propose to increase the number of itinerant frequencies
beyond those created by a proportional increase from the channel
split. See Appendix 0, § 88.953. We seek comment on the
appropriate number of itinerant frequencies. In addition because
applications for operations at temporary locations cannot be
granted in areas where a licensee has an exclusive assignment and
the existence of temporary assignments at unspecified locations
makes it difficult to coordinate new exclusive assignments, we seek
comment· on whether provisions for operation at temporary
locations should be eliminated. See Appendix 0, § 88.147.
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limits on SIlMId Channels in the 25a) MHz, 150-174 MHz Md

450-470 MHz Bands.

We proposed no SlJbstantive changes in the number of
shared channels an Individuailleensee may hold. J!!!AppendIx 0,
§ 88.243. We leek comment, however, on whether this limit (two
chaMels from the propose Subpart 0 for pubRc safety systems and
one channel for non-public safety systems) should be relaxed. In
particular, should this limit be relaxed when a licensee COIMtf'ts to
narrowband equipment In the 150-174 MHz or 450-470 MHz bands?
More generally, is any limit necessary?

we propose designating 96 addltionaI channels In the
460-470 MHz band and 24 channels In the 155-156 MHz band for
low power (2 watt) use, In addition to the na«owband channels
r8lUlting from sprltting the existing low power channels, and low
power 450-470 MHz offset channels.

we further propose that 1I1e <4l5O-47O MHz ofr.tClhanr*sbe
reduced to 12.5 kHz by JanuaIy 1, 1996, and to US kHz by 1118
dates 8p8cIfIed lit § 88.<433. The pnJpOIed464/_MHz low power
channels are 6.25 kHz channels 1I1atwould reIUIt from 1118 tnt Itep
of the channel iplit of the channels between 464.300 .... 464.975
MHz.24 Twelve of those 25 kHz channels are eurrenIy UI8d for
local control use onIy.25 These channels coukI meet the need for
additional low power channels as discussed by aeveraI
commenters.

The channels in the 155 MHz range Would seMt as a guard
band between the transmit and receive frequencies for InnoYatIve
shared use operations, In addition to meeting 1I1e spectrum needs
of low power users. See Appendix 0, II 88.905-88.911.

I.Dw Power Telemetry Openltiorts.

We propose permitting very low power (20 mW or less)
telemetry operations on any channel offset by 3.125 kHz from a
channel in the 450-470 MHz band fISted in subpart O. ThIs would
create over 1700 new channels available on a secondary basts.
Thus, we propose broad eligibility requirements. In addition, the
very low power of such operations eliminates any need for epecIfIc
licensing Information. Thus, such operations waul<! not require a
separate authorization. See Appendix 0, § 88.1299(b).

Old Subpart 0 ~ Transmitter 0Jntr0L

We propose deleting almost all our rules on transmitter
control. These rules are generally outdated and overly regulatory.
It is superfluous to state ·radio transmitters at remote locations may
be operated and controlled through use of wire line or radio links;
or through dial-...p circuits, ... Such control links or citcuits may be
either those of the licensee or they may be provided by common
carriers....•26 The most important section of Subpart 0 concems
interconnection. We do propose eliminating the restriction on
geographic areas where interconnect may occur.27 The prime
justifICation for the existing rule is that it reduces use of shared
channels in areas likely to suffer from spectrum congestion. Given
our exclusive use overlay proposal and channel split proposals, we
believe such restrictions would become unnecessary, because of
the reduced number of shared channels and the vastly increased
amount of capacity that would be available. On the other hand, we
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would still require PLMR licensees to comply with restrictions on
interconnection contained In Section 332 of the Communications
Act of 1934, as amended. See Appendix 0, § 88.321 (c).

Opefations at 2(]()().3Q()() and 5167.5 kHz.

We propose no rules corresponding to Sections 90.47,
9O.53(b)(1) and 90.253concerning operations at2Q()(h1()(J()kHz and
5167.5 kHz. A review of our licensing records indicated no
applications under these rule sections. The rare applicant for these
frequencies .could file for a rule waiver.

Out-of-band QWp limitations.

we propOse to add to OUt' frequency stability Rmitatlons the
requirement that all transmitters~ acoepted under Part 88 rmit
"chifps", e.g. transient transmis8lons at a rapidly changing
frequency that may extend a few megahertz from the carrier
frequency, to less than 20 miWaeconc:Ia duration. In the past
decIlde, ayntheslzed tranamittetshalM beoorneoommor-.. Thlatype
of transmitter,lf not properly cleeIgned. CM 0IUIe bdef chirps that
oouId cause InterfeNnce to other ....... p8Itb.arty to tIIevIslon
recelvelS operating In adjacent banda and' to other licensees
operating digital systems. See § 88.425{c).

we propose expand,i~ the explicit option to make partial
assignments to most frequencies 'under1his part. In addltlon, the
definition of partial assignment would allow a rlC8nsee to employ
narrowband equipment and assign the rest of the original
channel-width to another applicant. See Appendix 0, § 88.12:7.

Power UmitaIions For PagIng Openllon8.
".

We propose no changes to the powtlf limitations for paging
operations. We seek comment, however, on whether to raise
permissible power levels on some paging frequency(s), and, if so,
to what power and when? See Appendix 0, § 88.1067.

We propose to eliminate several rules that impose
unnecessary regulatory burdens. For example, licensees are
currently required to furnish us with detailed technical Information
describing the radio system so that we can process license
applications or review compliance with our operational rules.28

The information from these reporting requirements is not, in fact,
used by our staff.

Shared Use of Rad"1O Stations and MuttipIe licensing.

We propose reducing the options for shared use to private
carriers (SMRs) onl~. We also propose eliminating all forms of
muttiple Iicensing.2 In the past, shared use was needed by
industry because certain radio facilities became too expensive for
a single small licensee. This need was significantly reduced by the
rise of SMRs and other private carriers. Shared facilities and
multiple licensed systems (such as community repeaters) are, from
the point of view of most actual users, indistinguishable from
private carriers. On the other hand, shared use and multiple
licensing increase paperwork and cause the licensing database to

"
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contain unnecessary and often misleading information. See
Appendix 0, § 88.321.

We propose to include direct sequence lPf8ad spectrum
systems for uae in publlc safety covert operations. Becauae of the
availability of direct sequence spread spectrum equipment. we
believe that It would be In the public interest to not Dmlt the use of
spread spectrum systems by public safety etlglblea 80IeIy to
frequency hopping equipment. We seek comment on thisproposal
with respect to potential interference to normal operations bydirect
sequence spread spectrum systems. See § 88.491.

Trunked 0perati0I1S.

we propose permitting centralized trunklng below 800 MHz.
Ourproposed rules require eitherexclUllvltyorwritten concumInC8.
One particu_ dlftIcuIty In defining sufficient excIuIMty conoems
the ploposed NducIon of power. Thua. the popoeecI' &445(b)
oontIIIna provision. about the ..... ofexd~reqc.nd tl) tRMk
given both current Mel pcapoIed power 1Im.'1aIlonL We also
propose that trunked opecdons be deslgnated by a station class
ending with a Y. Ucensees seeking to trunk sewraI channek they
are cummtly licensed for would be requir*i to modify" s&atIon
class. and thus undelgo frequency COOfdinldIon. Frequency
coordination is important In 1hese cues because the applicant
desiring to trunk several channels must 1dentify 00<hanneI
licensees and,in certain cases, note their ERP Mel antenna height.
All proposed trunked operations would be required to meet the
power requirements set in proposed § 88.429. See Appendix 0,
§§ 88.445 and 88.1563.

We proposepermlttlng paging systems to continue operating
on wideband (25 kHz) channels. Our proposed channerlZation
scheme has been designed to properly separate two-way mobile
operations and paging operations. For example, only two
narrowband (5 kHz) channels, 158.440 and 158.445 MHz, would be
created from the channel currently centered at 158.445 MHz.
Those new narrowband channels are sufficiently removed from the
paging channel centered at 158.460 MHz, 80 that wideband paging
.operations should not interfere with adjacent 5 kHz two-way
narrowband mobile operations. New paging systems would be
required to meet the out-of~and emissions requirements for'
narrowband twQ-way land mobile equipment. .We also propose
eliminating secondary two-way mobile use of paging frequencies.
We do that to limit potential interference. Finally we seek comment
on whether to designate specific narrowband paging channels.
See Appendix 0, § 88.1061.
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1. M1nOf rule changes (rules that we propose to delete because they are redundant or unnecessary, or that are changed in format or styte,
rewo«led or renamed, or only reflect non-eubstantlve changes) are not discussed In this Appendix. The reader should closely examine
Appendix 0 and Appendix E to ascertain these minor changes. -

2. We propose different channel spacing In different bands to minimize transition costs to existing users. The 6.25 kHz channelization Is
as or more efficient than the 5 kHz because the 6.25 kHz channelization permits the creation of over 1700 additional offset channels for low
power use In the 450-470 MHz band.

3. Adjacent channel Interference protection would not be provlded. To avoid such problems, licensees should reduce the bandwidth of their
receivers.

4. F« the purpose of this proceeding. we will consider minor changes made to a transmitter's modulation stage to achieve reduced
bandwidth as a Class I permissive change undec the provisions of § 2.1OO1(b)(1).

5. A licensee can only keep the law« 6.25 kHz channel pair If they convert to narrowband technology at least two years before the deadline
apecIfled In the proposed § 88."33. See AppendIx O•• 88.281.

6. A licensee can only keep the uppet' 5 kHz c:hanneIlf they convert to narrowband technology at 1east two years before the deadUne set
In proposed' 88.433. See Appendix 0, § 88.281.

7. In addition. the entire 25-50 MHz band. and an Increased number of low powerchannelswill also be assigned on the current shared basis.
Anally. we are also increasing the number of ItInenInt frequencies, which are also avaII8bIe for shared use.

8. On JMuary 1, 1996, existing 150-174 MHz BusIness Radio SeMce Iioel..... operating on 30 kHz channels must reduoe occupied
bandwidth to 12 kHz fi.!., to a 15 kHz channel), thus creating three new narrowband channels In adcfttlon to the ·15 kHz channel for existing
users. Eventually the remaining 15 kHz channel would be convefted to three 5 kHz channels.

9. The markets would be those used for the Regional Bell operating companies.

10. See Notice, paras. 52-53. -'.

11. Mandatory technology upgrades might not be required undec this approach.

12. There Is already a mechanism Ooading limits) for exclusive channel assignments In the 470-512 MHz band. See 47 C.F.R. § 90.313.

13. We also propose that as an alternative to being large. a licensee may make a showing that failure of the licensed system would create
an Imminent danger to the public safety. For example, fallure of certain railroad racflO syste~s could directly lead to accidents.

16. Keeping more than one channel under these proposals should not be equated with "having" those channels, as this concept would apply
for trunked systems above 800 MHz, because exclusivity is a separate issue.

17. For example, we propose providing a single site system with an EUO license protection from additional licensing within an 80 kilometer
radius, th~s providing protection in an approximately 20,000 square kilometer area. Consider a ten-site wide-area system, with each site
receiving 80 kilometer protection, with sufficient overlap in the protection areas of the individual sites so that the total area protected is 100,000
square kilometers. The loading criteria for that ten-site wide-area system would be fIVe times that of a single site system.

18. See 47 C.F.R. § 9O.313(c).

'.
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19. The SpecIal Emergency Radio Service has ten diverse e1lg1blllty categories: Medical, Rescue organizations, Physlcally handicapped,
.Veterinarians, Disaster relief organizations, School buses, Beach Patrols, establishment In Isolated areas, Communications standby faclltles,
Em.ergency repair of public communications facilities.

20. The Motor Carrier Radio Service aI80 breaks down Into Interurban Passenger,lnterurban Property, Urban Passenger and Urban Property.

21. Existing community repeaters could operate indefinitely, including adding additional users.

22. Certain channels currently allocated to the Business Radio Service would be allocated to the General Category Pool. All entitles eligible
for the Business Radio Servlce would be eligible for ttle Non-Commercial Radio ServIce.

23. Most of the 450-470 MHz offset channels currently listed In § 9O.267(b) are low power and available only on a secondary basis.

24. We also propose creating 4 additional low power ltInerant channel pairs from that same frequency range.

25. See 47 C.F.R. § 9O.75(c)(29).

26. 47 C.F.R. § 90.461 (b).

27. See 47 C.F.R. § 9O.477(d)(3). The restriction only CCMI8 C8ftaIn nOf'l1)Ubllc aafety ndo services.

28. See, for example, 47 C.F.R. § 90.129(c), (d) and 0).

29. existing shared and multiple licensed systems could continue operation lndeflnIteIy, including adding users to community repeaters.

' .
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